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PREFACE. 



THE publications which, during the last two 
centuries, have appeared upon the capital punish- 
ments of .England may be considered of two classes 
and be exhibited as follows : 

(1. That the laws inflicting theptmishniemof 
death should be oscuionsUy enfomd. JM91 
t 
2. That such, kwi should btstricdy enforced. 
Madan. 

U By towering the standard. Matcn, 
2. Recommending revision. J Johnson, Blackstone, Ice. 



(U Bylowei 
r ision.J Johnson, 

\St. Byraisii 



raising the standard. 

The author of this traet, which was published in the 
year 1 70 1 Justly considering that malefactors who differ 
in guilt ought not to be doomed to the same punish* 
ment, and not checked by any caution or reserve in 
pushing his opinions too far, seriously proposes that 
torture ought in many, if not in most cases, to be sane* 
turned by the Legislature: a proposal founded upon 
seasoning which, if our present scale of punishments 
is not two high* it will be extremely difficult to an- 
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swei\ " As the benefit of the Clergy is," he says, 
" of late taken from Pick-Pockets, so they are now 
" in the Eye of the Law upon the same foot with 
€€ Murtherers, High-way Men, and House-breakers. 
'' Their Crimes are certainly, unequal by the Laws of 
" God and the consent of Nations; Why then 
" should not their Punishment be so too ?" 

Such was the reasoning upon this subject when 
stealing to the amount of five shilings was made a 
capital offence : and such will for ever be the rea- 
soning as to<the injurious effects of this disproportion 
between crime, and punishment. 

I am not aware that since the year 1701 until the 
present year 1812 the infliction of torture has in Eng- 
land found any advocate ; but, in a work published 
in the month of February last, this expedient is re- 
commended, to use the author's own words, " as per* 
V fectly consistent with the due regulation of justice 
« and humanity." 

This work, after having stated the horrid murders 
by which this city was lately disgraced, ..proceeds 
thus: " We shall produce a remedy for the evil, 
" and furnish a precedent in support of the measure 



€€ 
€4 



" we are desirous of introducing. — In the year 1659 

" a malefactor was thus executed at Ghent : He 

" was drawn from the prison to the place of execu* 

" tkra, where his body, was placed upon the scaffold, 

displayed and fettered, the hammer and knife 

being bound about his neck. Six gobbets of flesh 

were torn from his body with burning pincers. 

m 

His arms and legs were broken upon a wheel, and 
" the murderer was then burnt to death. His body 
" was next quartered, and deposited upon the rack 
" which had been used for his torture, and was raised 
" upon a pole close to the gallows." 

Although a. work, breathing a spirit so contrary to 

the genius of the present times, might, perhaps, be 

considered as exempt from those mischiefs with 

which error is generally attended : and might, with 

safety, be left . to that oblivion from which there is 

little probability that such a production would be 

rescued, unless to assist in discovering the kindnesses 

pf . our nature by contrast with the distortions which 

occasionally present themselves : yet it ought to be 

noticed that the publication is peculiarly circulated 

amongst the army and is inscribed by permission to 

the Commander in Chief. 

• 

Whether the common opinion, that there is an in- 
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justice me indeed strong ; but they will certainly be 
overpowered by tenderness for life. What is pu- 
nished with severity contrary to oqr ideas of ade- 
quate retribution, will be seldom - discovered ; and 
multitudes will be suffered to advance from crime to 
crime til] they deserve death, because, if they had 
been sooner prosecuted, they would have suffered 
death before they had deserved it. 

This scheme of invigorating the laws by relaxation, 

« 

and extirpating wickedness by lenity, is so remote 
from common practice, that I might reasonably fear 
to expose it to the public, could it be supported 
only by my own observations: I shall, therefore, 
by ascribing it to its author, Sir Thomas More, 
* endeavour to procure it that attention which I 
wish always paid to prudence, to justice, and to 
mercy. 
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Cum sapiits pescatur, panas augeri Oportet. Bodin de 
Repub. lib. 6. Cap. 6. 

A* iripi* rifutpiat /3i*r»3<r» t»« IIoAXtff, 

T8 f*q «r*panrX«j<n<» watO***. Philo, in Legat. 

Cur non 



Ponderibus modulisque suis Ratio utitur 9 ac res 

Vt quaque est, ita suppliciis delicta coercet? Hon at. 
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Regula, peccatis qua panas irroget aquas. Idem. 
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IHm with great Concern for some y tart fat pg#t 
§bwv*d the Immtotf* farm* of Highway. 
Mm, and ffotu,e~breafpr( fltnong Ufi (Wd thif, 

the? the Government has vigorously #t a self 

against them, by pardoning but very Few, qh4 thaj 

tinr § Imt have been Enacted to mpfrr'H then- 

J have observed top, That the' ihtr* have hem vary 
jriqyent Gonrietms, and Ewwikmt of than, yet stilt, 
at the Pott smd of Cads&gsV Mm, new ones rise m 
their phm, md (betr Aneober .sums not w the toft 
diminished- And this has often tempted m to think, 

that there is still some defect in our ZwA <tnd that 

Qnt u stiU wmtiog* that map effectually rmh this J?is~ 

tmper ; md fa thflt whtih those already in force f'tif 

plain) 9ft imtMe to 4tf- , 

And this i§ tht true reason why J (end this I&»y i nfft 

the World, to ett this grit in its due light - f md «ttmpt 
Uf Gw*> 4nd if in it I hm (ksawrtd mr< Z&& 
thm Kmrnlefp, yet. thegpodtnd it aims at, mh Qan* 

did Judges mil cover abundance of fault* 

J #& wry sensible, that much more might hay* heen 
md to tht fldyfintagt qf my Proposal, had J had fbt 

Gommemt of /> fWicfc kfrrar y, ami that / mght 

kwt brought great Authorities to concur mth W* Btit 

J consider, that k$ tht Ancients md Modems My what 
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To the Reader. 

they please, yet in a Discerning Age like this, every 
Man will certainly judge for himself; and as the most 
celebrated names mil not give credit to an ill Argument, 
so true Reasoning will take place , evmfrom a Hand as 
unknown as mine with such Assistance. 

I will not say 9 but it might have been more proper for 
others to have done this than for me ; but since They, 
whose business more immediately it was, have declined it, 
so great a sense have I of the evil I complain of that I 
have chosen rather to do it loosely and imperfectly, than 
not at all. M 

■ 

9 Twere indeed to have been wished, that some Gentle- 
man of the Long Robe would have undertaken it; because 
They who have considered the whole Body of our Laws, 
and their Dependance on each other, are much better 
qualified to judge of their Reasonableness, than He who 
looks singly into *em, and examines only Those, that 
may serve his purpose. 

Bui the late Villainous Attempts to set Houses on fire, 
to Rob 'em, is such a Provocation, as to engage Every 
Man's Indignation against such profligate Wretches, to 
endeavour to root them out, as lost to all sense of Hu- 
manity and good JVature. Such horrid Practices will 
justifie the utmost resentment; and they who are arrived 
at that high pitch of Wickedness, ought not to breath the 
common air with other Men. 

I have in this Paper taken but little notice of the 
Scandalous Wickedness and Corruption of Prisons and 
None of their Keepers ; which was not done by omission 
or ignorance, of the mischief that arises from those 
infamous Places and Men. They arc now known to 
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be the Sanctuaries of Villains, from whence their Emis- 
saries are dispatch d, and a regular and settled Corre- 
spondence is said to be fix' d and carried on, through the 
whole Fraternity of Rogues in England. This is a 
Grievance too great to be spoken of by the by, and under 
another Head; this requires a Particular Treatise by 
it self and this cries aloud for a Regulation and Re- 
formation from the Power and Wisdom of the Parlia* 
ment, for no less Power and Wisdom than that of a Par* 
liament can Regulate and Reform them. 






Hanging, not Punishment enough for 

Murtherers, High-way Men, and 
House-breakers. 



MY O^kfite is, That Out present Laws Aat relate t» 
Murthtrert, Highway Man* and House-breakers, aft 
loo fevettable, and insufficient for the Sad they are in- 
tended* I fear aOt to say t4o favourable, «vw tbo' they extend 
to Death* siacefAat Death the Law enjoyns> is found unable to 
deter 'ett. Were h net so, our Roads would not be so pestered 
with thai wicked Generation of Men, nor our Sessions-Paper 
Monthly, and the PqbHck News daily full ,of so many Relations 
of Robberies and Murthero, and all the Pleasure and Satisfaction 
of Travelling destroyed, as it is now, by being so dangerous and 
unsafe s and (wbicb ought more to be regarded) a frequent 
interruption given to Trade and Business, by Robbing of 
Packets* and intercepting Letters of Correspondence and Advice^ 
to sny nothing of the insecurity of sending Exchequer and Bank* 
Bill* by the Pubhek Conveyances, 

I am sensible* That the English Clemency and Mildness appear 
eminently in our Laws and Constitutions; but shoe it is found 
that III Men are grown so much mere incorrigible* than in our 
fore-fathers Days, is it not fit that Good Men should grow less 
merciful to them, since gentler Methods are ineffectual i 

I acknowlege also, That die Spirit of Christianity disposes 
us to Patience and Forbearance, insomuch that when the Ronton 
Emperors began to grow Christian, we are informed, That most 
Capital Punishments wore taken away, and turned into others less 

Ssmgtrinary; either that they might have longer time for 
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Repentance, (an Indulgence agreeable to the Zeal and Piety of 
those Good Ages) or that the * length and continuance of their 
Punishment might be more Exemplary. And I acknowledge with' 
the Wise Quintilian, + That if III men could be made Good, 
as, it must be granted, they sometimes may, it is for the Interest 
of the Commonwealth, that they should rather be spared than 
punished. And I know, that 'tis frequently alledg?d, That you 
take away a Better thing, and that is a Man's life, for that which 
is worse, and that is, your Money and Goods ; but tho' this be 
speciously enough urged, yet I doubt not, but the Publick || 
Safety and Happiness may lawfully and reasonably jbe secured by 
this way, "if it can by no other. No doubt, if other Methods .\ 
would do, there had never been recourse to Death, since that 
was questionless reserv'd as the last Refuge. But even that now 
fails, and so fails, that if some Remedy be not found to stop this 
growing Evil, we shall shortly not dare to Travel in England, 
unless, as in the Desarts of Arabia, it be in large Companies, 
and Arm'd. For to such a height of Villany are they arrived, 
that even some of the Nobility themselves have not escaped their 
hands ; and there is no order of Men in England, but has been 
sensible of their Insolence -and Rage. And 'tis a very great Ag- 
gravation of their Crime, and a high provocation to those who 
fall into their power, Hat they use them in so barbarous and 
insulting a manner ; and so much worse than in former Ages, 
that some Men of spirit cannot bear so inhumane Treatment, 
without endangering, and oftentimes losing their laves, as has 
been too often known, to be prov'd. 

So that I must beg leave to say, that they who shew no 



* Magis ad Exemption proficit pema diuturnior, Grotiof. 

f Nemo dubitabit, qui* si Nocentes mutari in bonam meniem aliquo modo possint, 
$icut posse interdum conceditur, salvos esse eos magis i Republica sit, qu&m puniri. 

| Consuleret secwitatijustA ultione. Corn. Tacit 

.*. Mors ipsa ah us qui primton Constituent*, mm seu malum atiquod sontibus 
tmposUa sit, sed tanquam extremum presidium, if loco medkamenti* Camarer. 
Oper. Saboteur. 
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tiaaicy should find none* and if Hanging wiU not restrain them, 
Hanging them in Chains, and Starving them, or (if Mw> 
tberera end Bobber* at the same tune, or Night incendiaries) 
breaking them on the Wheel, or Whipping them to Death, a 
Moma n Punishment should. 

1 know that Torments so unusual and unknown to us may at 
first surprise us, aqd appear unreasonable ; but I hope easily to 
gat over that difficulty, and make it appear upon Examination, 
that thai will be the more probable way to secure us from our 
feara of them, aad the means of preserving great numbers of 
them, who now yearly by an easie Death are taken off at the 
Gallows. For to Men so far corrupted in their Principles and 
Practices, and that have no expectations beyond the Grave (for 
• such, I fear, is the case of most of them) no Argument will be 
so cogent, as Fain in an intense degree ; and a few such Ex- 
amples made, will be so terrifying* that I persuade myself it 
would be a Law but seldom put m Execution, 

But then I must add, that I fear it will not have itB due ef- 
fects, if k be too often dispens'd with; since that wiU be apt to 
give ground to every Offender, to hope be may be of the number 
of those, who shall escape, and so the good end of the Law will 
be defeated. For if Favor or Affection, or a Man's being of 
a goed Family, or Money can prevail, and take off the Penalty 
of that Statute ; if it be not executed steadily and impartially, 
with, an eaactband (still giving allowance for extraordinary Cases) 
it will serve to little purpose, since many will be found (as ill 
men easily flatter themselves) who will not fear a Law, that baa 
sharp Teeth indeed, but does but sometimes bite. And this, I 
believe, must be allowed to be the only way to root out our 
Native Enemies, as they truly are; as might lately have been 
seen in a Neighbouring Kingdom, where severity, without the 
least mixture of mercy, did so sweep High-way Men out of the 
Nation, that it has been confidently said, that a Man might some 
time since have openly carried bis Money without fear of losing 
it. That he cannot new, is to be charged upon their great mm* 
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bers of Soldiers, without Employment and Plunder, and in 
pitiful Pay; and, it may be, on the very great necessities of 
the People, and make 'em desperate and careless of their 
Lives. 

Tis a Rule in * Civil Law, and fceaa*n, That the Punish- 
ment should not exceed the fault. If Death then be due to a 
Mart, who surreptitiously steals the Value of Five Shillings (as 
it is made by a late Statute) surely He who puts me in fear of 
my Life, and breaks the King's Peace, and it may be, murthers 
me at last, and burns my House, deserves another sort of Cen- 
sure ;+ and if the one must die, the other should be made to 
feel himself die. § 

For as the benefit of the Clergy is of late taken from, Pick- 
Pockets, so they are now in the Eye of the Law upon the same * 
foot with Murtherers, High-way Men, and House-breakers. 
Their Crimes are certainly unequal by the Laws of God, and 
the consent of Nations ; Why then should not their Punishment 
be so too p.\ 

Besides, the frequent Repetitions of the same Crimes, even in 
defiance of the present Laws in being, is a just ground of enact- 
ing somewhat more terrible ; and indeed seems to challenge and , 
require it. 

Farther still; at the last great day doubtless there will be 
degrees of Torment, proportionable to Mens guilt and sin here ; 
and I can see no reason why we may not imitate the Divine jus- 
tice, and inflict an Animadversion suitable to such enormous 
Offenders. 
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* Jnstitia in eo pofigsmibm consi$Ht 7 ut suppHrivm at aquale Peccato. Bodin. 
de Repub. Lib. 6. cap. 6. 

* Si i* minimis peccatis etiam mamma pamat conmmuntur, restat ut maxim* 
ptccata out maneant pttp****** <"<* nova supplicia inveniantur. Schol. ad Horat. 

|| Mori8esentiat. 

••. Major minorque transgremo non Unhu debeat mulctatioriU prademnari sup* 
ptieio: pra$ertim cum Dcmimus in lege sua pracipiat : Pro mensurapescatiy irit fr 
pSaganm modus. Lex Witigotthor. Lib. 12. Tit. 3. cap. U 
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And this, I am persuaded, will best answer the End of San- 
guinary Laws, which are not chiefly intended to punish the 
present Criminal, but to hinder others from being so; and on 
that account Punishments in the Learned Languages are called 
* Examples, as being designed to be such to all mankind. 

If k be objected, That I propound punishments, that exceed 
the. Faults I answer, 

First, as to High-way Jden, consider the great terror and «fear 
they put people into-; and that contributes largely to their Guilt, 
as appears from that being ever a part of their Indictment ; and 
I apprehend, that the Legislative Power ought to be highly con* 
cern'd, not only for the Safety, but for the Quiet too of the 
People. 

Besides, those desperate Villains hinder Trade and Com- 
merce, and have made even private Visits, and Offices x>f 
Friendship unsafe* They now Rob with that Impudence, As- 
surance, and Leisure, as if they did it Legally and with Com- 
mission ; and as if they came not to Steal and Rifle, but rather 
by Authority to seize and distrain. They have ruined several, 
and have brought fear on almost All. They have wounded and 
mainied divers, have left many bound and naked in cold 
Weather, to the hazard, and often to the loss of their Lives. 

Then again for flouse-breakers, the dread of them is greater 
than can well he express'd, or than the Inhabitants of Cities and 
Great Towns, who are well guarded and secured by their num- 
bers, can imagine. They terrifie innocent people to that high 
degree, and bring such a Consternation op a whole Neighbourr 
hood, where their Haunts are, that they would scarce be more 
afraid of a Foreign Invasion. I hope then, we may be allowed 
tp say, it would be a good piece .of Seryice to our Country, if 
somewhat more than making a Wry Mouth, as they Ridicule 
Hanging, were appointed for the one and the other. 
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As for Murtkercrs, as both of rtete i w wtio w iM y me, +bt&Htu 
they are rtadjr tfrraerf always for bloody purpose?, and have m 
mil not only to Mob bi* to hill too; as for such, the Law of 
Nations is, TAaf fti* sAotiM it r^tvmid fi* like. And since k 
is an express Law of God, That tetum sheds mam blood, by 
man shall his blood be Aid, Gen. &. 6, A scrupulous man 
may be tempted to suspect, Whether the Power thaft Christian 
Princes generally assume of Pardoning f Wntyl Afartheitsss, be 
Hot too much, and beyond tbnr Commission, amen shcy Pardes) 
those whose bltod God commands dsrqctty and positively to bo 
shed. 

I am not ignqraat of the fcommon Bistsnctsosj, That the King 
only remits the loss of hjs Subject; and among us, that an aip+ 
pool remains to the Party grieved, tbo' even thmt was but lately 
put in practice. Nevertheless 'tis n known Case, tftust the Ces> 
dMons of Appeals are strait and narrow^ and<cseg'd, and that 
they are constantly discouraged, for * mason easily known, and 
a flaw in a Word or Sentence has bqen oonmoaty fannd in An 
Appeal, and (it may be) plac'd there an purpose to nmbe it in* 
significant I «m no Enemy to the jnsf Prerogative <tf Prims 
but believe it, when in good hands, to be serviceable and a d nan 
tageons to the People : but I anat say, I am inclined to thank, 
that any Usage or Custom, Memorisi or \ hnoiasuuisil, mat 
contradicts, or gives leave to dispense with the Lew ef God is 
nail, and in it self void. I dare not positively say, that thsf is 
of that sort, lest I arraign the practice of so many Asjee, and 
the best Princes: but 1 thiak that two eminent Cmians 
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* Loire eat ethan antcpHtm mttmu uqacset, qui of 0a*OenSnmJ*m wmakm nf, 
# habet epoliauH atque totorjUxeiu* trtunWem. Mam. Lib. 1, deBeaeftc 

t Ego verd nee Prindpilme tfUw, nee mwtelwm atiaunm tenia* lurgiri Stat*** 
it Scelus Divina Lege Capitate /went* Bodio. Lib. 1 . cap. 10. 

| Sine Principi quidem/ae est, quod alterius vel minimum intersit, out injuria* 
mlteri iliatam. condowtre, quonam mode Contumeliam Deo Watam, ant Paricidhtm 
mmsultd perpetration dimmuinre fttrtt ] Jkrfa. lib. 1 . cap. 10. 
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dedarieg, * Tint « Mu rtmtrer fymg to f he Church, might bo 
dmwmfromthmce, and even by u Lay-Judge, (says oae of them) 
is a very strong Argument, That the Crime was then bok'd upoa 
as exceedingly heinous, since even the exorbitant Power of the 
£dfcardr, wucb ^eater than a»y Secular, "Was not able to protect 
those, who were guilty of k. 

• Jiut stiH I am sensible, that tbo' 1 argue for severity, ia gene- 
ral we plight to be tender of sheddiag hamane Mood ; Ear 
'ftifer* «s «ucA a Consanguinity and Relation between ail, mam* 
hmd, thai no one ought to hurt another, unless for some goad 
end to be obtained. And Bodily Punishment, as the C*v*Ua* 
virtU ab s cise s, fit greater fAaii any Pecuniary mulcts; and 
every Man .know (hat he who loses his Life, is a natch greater 
sufferer thae he whose Goods are confiscated, or is Fined ia the 
moat tuveasonaUe maimer in the World. 

Bat ory design is not, that Man's Wood should be abed, hat 
asat it should uotj and I verily behove, that lor Five Men Con* 
doomed and Executed nam, you would hardly have one then. 
For those Men out of Terror of such a Law, would {'tis to be 
hoped) eWher apply themselves to honest IjAoar aad Industry; 
or else would remove to our Plantations, where they are want- 
ed, and so many useful Hands would not be yearly lost. 

But I must add, That it is not fl, that men in Criminal 



• Vbi aliquis dehquit extra Ecclesiam, put* quia Commktrat MomMimm, # 
JmgU ad Ecclesiam; tune Judex Seeularu potest earn extra***. BeUstn. Pnctic. 
Critn* Lit. 3. 4»p. 6, 

QutdeUberato mm* 0mi n m mmenmm OmiU i unt, md Cfeifcrtfc t m v k u im t 
Mm, *w as? 4»*a» Fmrtlnsiiiss Dm Atom* j i sfH i rf - B is f iii . On*. *> Jut% 
Belt & Pac. lib. 2. cap. Si. 

t Hams mn Hu mni a litr i ipem Otmna g umi t atf mMgaf m, mt mot** ei mm Mu d, 
uM * *i ** *>*)** la w j a w * "*"" <*af Is*. *. cap, to. 

JDktai Ratia^MommiamUagmmmn, aw mmtm mUtri, mstfd m m um ul eam d 

aSMSf prneammK nm* 
f Owmbpam pttmmri* mum at pom G*p*r*lu. Be*, lit.*, cap. if. 
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Causes, as the Civil Law well directs, should be condemned,* 
unless the "Evidence be clearer than the mid-day Sun; and no 
Man should expire in such horrid Agonies, for whose Innocence 
there is the least pretence. 

Now, if with (his Proviso, Executions should happen to be 
more frequent than I suppose, as nothing is to be wondered at 
in an Age so wicked, let it not be called f Cruelty, since ill Men 
are to thank themselves for what they knowingly bring on their 
heads ; and 'tis not the Law that is to he found fault with, but 
themselves for coming within the reach of it. For Seneca, as 
his way is, says very well, || That no wise Man punishes another 
so much, became he hath offended, but that others offend not ; 
For (adds he) that which is to come may be hindered, but that 
which is past cannot* We see then the end of Laws, which in 
Scripture Language is to be ,\a Terror to the Wicked, and 
every Constitution is permitted to secure its own happiness and 
well-being by the best methods it is able ; and the safety and 
quiet of the People, if it be not the Supreme Law, is a very 
considerable one. i 

Isocraies in his Panathenaic tells us, **That their forefather^ 



+ Probationes tn Causa Criminali Luce MeridianA Clariores esse debent. Bel- 
lovis. Lib. 3. cap. 20. 

t Non exigno faUuntur errors, qui Censuram sive Humanam shoe Divinam, 
Acerbitatis $ Malitue nomine infamant, putantes nocentem diet oportere, qui nocentet 
aficUpamu. Lactantias. 

Ipse te subdidisti pesnm. 

I Nemo prudens punit, quiapeccatum est, eed nepeccetur: revocari enim prate : 
rite non possunt, futura proMbentur. Sen. de Clement cap. 16, 

,\ Res omnes publico; duobus his fundamentu projnm ac psnm stare ac ommno 
niti videntur. Bodin. lib. 5. c. 4. 

Deus ipse jubet & Templis Sacrilegia, ab Oppidis direptionem, ab Agris Vasti- 
totem depeUi, if omni ratione sakutem nostrum Expedvri: neque id tantum, eed 
etiom Hostes tf Latrones consectari if perdere. Idem, cap* 5. 

•• Tav nlXipw vvt\ifx0atov ivayaAiirarov xed huatirarw rh fxtra. vavretf aftp»* 
mm, wfc tr» ayfU-nra rw rmSnpm yw&fum* Jlvrigw ft, rap pii£ rant *BXX6v«v *(k 
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thought that the War with, hurtful Beasts is tnostjusf and law* 
fid ; and the next to that, that with Men, like Beasts, fierce 
(and hostile by nature, and ever lying in wait for us. And 
such are these Men I am describing ; and when a Man turgs 
Beast, no Beast is so cruel as he. 

By the Imperial Constitutions it is declared, * That if any 
one could apprehend a Murtherer, and did not, That He 
should Suffer as a Traytor. A very effectual way of bringing 
Malefactors to Punishment; and 'twere well, if it were made 
more penal, for Men to harbour and knowingly to receive these 
Transgressors of the Laws. And as our Proverb says, If there 
were no Receivers, there would be no Thieves; so if those Men 
who buy Stolen Goods at under-rates, and know they are stolen, 
as in Morality and Reason they are equally guilty with Thieves, 
if they were to be punished in the same manner they are, this 
would be to strike at One Branch of the Root of this Wicked- 
ness. For doubtless such Villainies are carried on by a Con- 
federacy, and they are all instruments and subservient one to 
another, so. that if any one part be effectually suppressed/ the 
Whole will fell. 

And here, to be just, I fear I must say, our English Laws 
do not take sufficient care to make Restitution to the injured 
Party, and by that means many Prosecutions are binder* 
ed, since a Man's own Goods or Money taken from him by 
violence, are not easily (if at all) to be recovered, even tho* the 
Thief be apprehended and convicted. And this we need not 
question, occasions many Private Compositions; and, as most 
Men still have an Eye to their own Interest, more than to the 
Publick; so they chuse to have their Goods restored, rather 
than to be at the great trouble and charge of Prosecution. Nay, 
which is worse, I am well assured, that some have refused to 
own their Goods (when taken on a Thief) before a Magistrate, 



* Sifrobahan fiurU potubte quempiam Homicidam apprehendere, $ turn fecerit, 
em turn t**t c*mkm*md*m pum A Im p m o i n$i4i*iu$ f*mL Mn. Com. cap, 8, 
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for few of forfeiting their Aaogenjance, and of long JonneWe> 
that may sometimes move than double the loss. 

By .the Civil Iaw two dietanet Action* were commene'd 
against every Thief, mt did Ike one interfere with the other. 
And they were, first, a Crimiml One, for the Breach of the 
Laws, and Puhliek Peace ; and Seco«(dty, a Cm/ One, to 
demand satisfaction for what wee stolen, and the Malefector 
waa obliged la anewer to both. First, he Buffeted what the 
Law inflicted, if ha were foand guilty* Secondly, the in* 
jured Peiaon had Restitution made him, if it could be ; and 
this seems a Practice agreeable to right reasob. For a Man 
wiH be apt to ask, what concern it is to him hi particular, 
if a Criminal be brought to justice, if Ac aw* be a loaer bf 
it? Bat when the PuUick. and Private Interest g» baud in 
band, there is more hope of success, . and Men will proneed 
chearfbUy, % 

TTis true, the Question ia asked, Wh*th*r the Cowmct bm 
any Good* or Chattel* ? bet, according to Form* the Juries 
all agree to answer, Non* tkmt they knot* cf; nor do they take 
care to know of any. And if any be discovered, they are for- 
feited to the King. A herd case thia, Thftt aJtW a Man has 
injured me in a very great degree by robbing me of what's 
very considerable, and die solvent yet the Law* allow 
me no satisfaction, but that pw out, of seeing a Regis* 
Haoged, who (it may be) leaves die Money, he has stolen from 
me, to bis Whore, or bis Bastard. Besides* I wish it be wet 
against the Rules of natural justice* that another (he it wbo it 
will) should have a Legal Title, to my Money or Goads, which 
1 have forfeited by the Breach of o* I*w ( and weae taken from 
me by force, and ought to be restored t* me, wherever I find 

them. 

I must ten prefer the Gift Lew to ours, and think it source 
reasonable, that Reparation should be only given to the King, 
since Heit net the Person chiefly, much less only injured; but 
I, who really am flQ» should be bound to appear at the Jkazm 
or Serin* it* gam tnnuhln an* enpenenf end yet, after a* 
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my Attendance, shall be so fat from hewing Restitution of my 
Goods lout (unless with! great difficulty) that I shall not to much 
as nave Costa and Charges* 

And this, 'tis psribable, is a great Hinderance to the Prose* 
ration of Oflenders, and ever will be* : For tho' a Man be very 
angry at the loss of Money or Goods, yet if he hears of them, 
his. Resentments comoaonly cool, if he finds they are recoverable; 
and the business is generally made up (as they call it) among 
themselves; and 'tis never brought before a Magistrate, to the 
great obstruction of Justice, and fee Publiek Good. And this 
may be constantly seen at the Old Baity, where several are ac- 
quitted every Sessions for want of Evidence, or for their not 
speaking home to the matter : there's no question, but there's m 
good understanding between Culprit and Them, or you would 
sometimes hear another story. Twere then to be wished, that 
the Obligation to prosecute were made stronger, and that those 
Private Compositions, which are without doubt very numerous, 
were more narrowly inquired into. 

. It was one of the most iHustkieus Actions ef the Heroes of old, 
to deal the Country of Robbers; and 'tis a great part of The- 
seui* Character, that he destroyed Sciron, Cercyou, and Pro* 
artistes; and of Hencules, that he conquered Monsters and Op- 
nfesspnj of die People. Nor is it less brave or generous to do- 
it now, since 'tis almost come to this, Whether Honest Men or 
Rogues shall' command the Roads ; and I hope our Legislators 
will soon; deeide that Controvemie. I remember Seneca says, 
♦Iftcf when he shall order a wicked man to be Beheaded he 
wouti/ do it with the same hole and courage, as he would strike 
serpents and poysonous creatures. And such are these Men, 
dangerous and' mischievous, and' deserve as little favour as they; 
They are a very great grievance to this Nation,, and 'tis to be 
feared, will be more so, unless some method, yet unknown, be 



* dun cYmfcet tnwUf jnimmK* HUpfnrito, tot vwht- anitiMHptc etv, <fuo aerpenteu, 
If animalia venenata percutia. Lib. 2. de Ira. 

c 
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tryed. And altho' I am not in the least concern'd whether it be 
mine, or another's, so it does well ; yet I fully persuade myself, 
that a rigorous one will be the best; since as these Gentlemen, 
run all this hazard, and are so injurious to others, barely for the 
gratification of their senses, so no way so likely to oblige them 
to Jay down their wicked Practices, as by making the Pain 
much out-bid the Pleasure, and by inflicting somewhat they 
will tremble at here, since they fear nothing hereafter. ' For the 
sort of * Death is as much to be regarded as Death itself* 
And as the Formalities and Pomp of a Court of Justice make it 
appear more formidable, and convey a greater awe into the Pri- 
soners mind, so no question but the Preparations for their Execu- 
tion and the solemn manner of carrying them to it, is more 
dreadful with some, than the stroke it self. Tis true indeed, 
some have been so fool-hardy, as to go-fearless and ranting to 
the Gallows, not in the least concern'd at the approach of 
Death; they would hardly do so, were they carrying to the 
Wheel, where the Pains of Death would be so often repeated, 
before they would expire. So Tiberius + of old thought (an 
Emperor sufficiently skill' d in the degrees of Punishment) when 
he called a Man's being before-hand with him in murthering 
himself, an escaping him; and to one who Petitioned him for a 
speedy Death; he answered, That he was not upon so good 
Terms with him yet. 

Tis plain, every Government has allotted different sorts of 
Death for different Crimes, as among the rest We in this King- 
dom have, and as the Romans, and the wisest Nations have 
always done, as I could easily prove, if it wanted it.' And I 



• Tristius e*i Letho Letki genus. Mart. 

t Mortem aded leve suppHcium putabat, ut cum audtoet unum ex reis, Carnulmn 
nomine, antieipasse eum, exclamaverit, Camulwt me emit. Sueton. de Viti 
Tiber. 

CuidamiHMna MaturUatemprecmUi retptnOit, nondum tecum m grrtiam tediu 
•Idem de eodem* 



Hanging, not Punishment Enough, kc. * 19 

believe this may be soon made good, that where those distinctions 
are made by the Laws, and they are impartially put in Execu- 
tion, the Publick is most safe ; unless they are scrued up much 
beyond the proportion of the Guilt, and that (I confess) is a just 
Objection to any Law whatever. 

But I still insist upon what I laid down at first, that the good 
and quiet of the Whole is of so great concernment that I doubt 
not but any Community may secure it self, as it best can,* with- 
out the imputation of Cruelty ; since one would judge so well of 
Humane Nature, as to believe that such harsh* methods would 
not be made use of, before they are absolutely necessary, any 
more than a Physician would Cup or Scarifie his Patient, unless 
to prevent his Dissolution, a greater evil. 

The first reason of Mens fortifying themselves, and building. 
Walled Cities, was to secure themselves from those who would 
otherwise have made a Prey of them ; for in those early days, the 
stronger domineered and insulted over the weaker, and Might then 
passed for Right ; and Plato and his Scholar Aristotle reckoned 
Robbery among the sorts of Hunting, and in Hebrew, Robbery 
and Hunting are expressed by the same word. I urge this in this 
manner, If they for their general security thought it most proper 
to enter into Societies ; I think honest Men for their particular 
safety should enter into a closer Alliance, and the strictest Con- 
federacy, for the destruction of a Set of Men, who are now 
grown intolerable, and who by the contempt of Laws mads 
against them already, seem to dare the Government to make 
new ones. 

I know well, that other Proposals have been made for the ex- 
terminating these Vipers, but none that I have heard of, but lye 
open to several Material objections. 

Some have thought, that should you send them for slaves to 



* Pvblica Pen* *U haSet Cmmun* cum ultionc tf private utfuria. Bodhu de 
Repnb. Lib* 6. Cap, & 
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Barbary f you might have them exchang'd (tho* scarce number 
for number) for honest Men : and so ' you might redeem 
those poor Wretches, that groan under Captivity, and let them 
have Rogues in their rooms, who will suffer no more than they 
deserve. 

The Objections to this- are, That many of them, 'tis pro- 
liable, would be ransomed, and perhaps some of them with 
that very Money they had got by Robbing : if not, that there is 
great danger, that such Men will renounce their Faith and Bap- 
tism (neither of which, 'tis plain, influence them much) £pr lb* 
Advantages to be had by so doing ; and, as k has been observed 
of Renegadoes, prove the most desperate and malicious Enemies 
to Christendom, and particularly their Native Country. 

Others have said, That you might Brand them in the Fore- 
head, and condemn them to Perpetual Slavery at home, and 
employ them in the most painful and offensive Works you had* 
and feed them with Bread aud Water. And this, aay tbey, 
would be more dreadful to Idle Men, than Death* 

In this there are many difficulties, not easily to be answered, 
and among others these; That some that cannot live without 
hard Working, would venture to Rob, because 'tis but Working* 
if the worst comes to the worst. That others would nwther 
themselves. That in a Nation so compassionate as Ours is, they 
will certainly be relieved. And it may be, that their being coo* 
stantly seen in so sad a condition would draw too great an Odium 
on the Government ; and besides, (there being so little ptMick 
watching in England) they would not fail of making Escapee 
(as appears from two several Advertisements in die late * Qa- 
zetts, of Six who were pardoned on condition they woujd work 
Five years in the Welch Mines, and yet got aw*y) *r of being 
rescued, and then growing most desperate and mischievous 
Villains. 



* Octob. 14. 1700. Dtcemb, 9. 1700. 



Hanging, not Punishment Enough, Sec. Si 

T» true, the Author of the Familiar Dialogue about the 
Mm- Adventure has «ud som. plaurible thug, to perau.de *• 
World, that condemning Criminals to the Mines (you may hi 
sure he means the Wehh-Mines) will be more terrible than 
Death. But Mankind will always suspect those Reason to be 
partial, when His Interest who alleges then is nearly coaoern'd 
in the cause ; and they will ever be jealous of the sincerity and 
truth of Arguments that a Man produces on his own side, thrf 
they be sound and good. Now should I allow, that he fan 
written fairly, and with a good design, yet what security has the 
Government, that these ' Men for bribes or favour will not be 
permitted to escape ? None but Rogues are fit to look to 'em, 
and who would commit so great a trust to Men void of Honesty 
and Probity ? Will the Adventurers give a Penal Bond of Five 
hundred Pound for every one they take, to be forfeited if he runs 
away? I doubt they will hardly consent to it. What reason 
then is there, that they should have the advantage of Men's la- 
bour, when they will not answer the Damage the Publick may 
receive, from such a nest of Rogues being let loose among the 
People ? What satisfaction will they give the Nation for those 
six, that are now free, and (I suppose) very busie in their former 
Vocation ? 

It may be, that the * condemning them for Life, to the same 
condition with the Negro's, in our West Indian Plantations, first 
marking them .in the Face, to distinguish them from Honest 
Men, may be a Proposal lyable to as few Exceptions, as any 
other. - But then the Planters too should give security, that they 
will never part with them, and that they shall never return to 



■**■ 



* Non dxrecrU Christumit Recteribus, satUm e* parte aKfni, imitandum pre* 
ponere exemplum Saba&mU, JEgyptU Regis, pietaSk nomine laudatisnmi, * quo 
Capitate* pctnas in damnationem ad opus mutatas, felicissimo succeseu narrat Dio, 
Art*. Grot, <te Jar, B3. St Pac. tib. i . cap. so. Sect. 12. 
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England, tho' I fear they will hardly take them on such Condi- 
tions, they beginning already, as I hear, to grow weary of Those 
they have. 

I could wish indeed, that, that improved, as it may easily be, 
or some other method might be thought of, for suppressing 
them; if it might be, without talcing away their lives: but what 
I have hitherto written, is upon supposition that none can be. 
If there could, I would most gladly recant my own opinion, and 
much prefer that, as more agreeable with Religion, right reason, 
and the true ends of Government. - 

I have not the vanity to think, that what I offer shall convince 
all the world, and make 'em of my mind. He must be but 
little skill'd in Mens -tempers, who has such Expectations. No 
I know the world and myself better than to hope for it. * But 
this I may be allowed to hope, that I may provoke some one to 
promote somewhat more useful than I have done. And if my 
Errors shall so contribute to the publick good, I shall rejoice m 
theme. 

To proceed, — Be it what it will that shall .be assigned them, 
I believe that in the next place the speedy execution of it 
would be the best way of making it answer its end. For Offen- 
ders may lye in County-Goals three, four, five or six Months 
sometimes, before they are brought to Trial, during which time 
frequent Escapes are made, at least the Evidence against them 
may die, may be murthered, may be tampered with and bought 
off, or (it may be) Endeavours used to get a Pardon. • Tis true, 
they are very hard to be got now, but you can pever forbid Men 
to attempt or hope for, what they know may be had. And I am 
not such an enemy to Prerogative, whatever is before advanced, 
but that I think it very reasonable they should upon some Occa- 
sions be had (since the end of the Law may sometimes^ be best 
served by remitting its penalty) and Reason, were the Civilian 
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silent, will teach us, * That 'tis an unjust Law, that takes away 
the Power from the Magistrate of relaxing it, or making it more 
rigorous, according] to the Variety of Causes. And yet I have 
read in die Body of the Scotish Laws (where the Kingly Power 
war lately carried very high, and justified to be Legal.) 

t Cf>at if ft map be Oerffie), that the felaurhtet 
toas Committee, be ifturthet or fttethocht telonie, 
or ittaltte : the tttfoff Ijes promise* artd jjtanteo, 
that Car stc Slaughter, he sail not gtoe ane temfe* 
0(011; at the instance of quhatsumebet person, ej> 
cept it be gften toith the Consent ano Stfopae of 
the general Counsal: gtf thep sail thtofe it erjietf* 
ent fdr the Common 32leall of the Eealme* 

To resume then what I said above, I wish that 'Goal-deliveries 
were more frequent ; since Justice, the oftener she draws her 
Sword, is the more formidable; as may be seen in France, 
where Malefactors, as I am well informed, are Apprehended, 
Condemned and. Executed often before their Friends can hear of 
them, or be able to intercede for them. 

. Besides, in common ' Persons so much Roguery is learn'd 
among Numbers, that I .think 'twere well, if, as in the Inquisi- 
tion '(-—Fas' est fy ab Hoste dociri) every one, aft least of the 
most notorious ones, had a Box or Cell to himself, that they 
might not improve each other in wickedness* This would make 
their Confinement more uneasie, and of consequence more 
dreaded, and they would be better secured. . But, what is much 



* Lex vriqua debet wdm, if ptma vtiqua, qua Mtgistratui Modenxnd* ml ex- 
teerbamia legis, pro CawMmm varietate admit Proteetatem. Bodin. 

t Regiam Mejedatem, by Sir John Skene, Statutes of King David the S#> 
cond. Chap. 50, Printed at Edinburgh. 1*509, 
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n*o*e cwskfraahley tie wftrtmafa Da&tdrs, who in County* 
6*mkV, a?r tangled wink JM099, weald flbt be emmptad bf* 



I might add, that k were not ami*, if aefter Camden— Uiun 
they were allowed nothing but B^ead and Water ; a good way to 
Ifttebte them, and bring them to a sense of their Coodfcien, as 
to* » future state, and to pat a stop to their nturtheraqj their 
Keepers and attempting to break Goal. And it were weH, if a 
Particular Habit (Black, the most proper Colour) were, assigned, 
them, at least at their Executions ; and that- they might not be 
suffered to make their Exits in Gay Clothes (as they sometimes 
dtr like Men that triumph) but rather as becomes Those, who are 
just going to undergo the Curse of the Law, and that are in- 
tended to be a Warning to others. These things to some may 
look too little to be taken notice of; but let such men be told, 
Tint fittfe thmgs do often greatly, alec*. 



We need not go far for Reasons of dm great numbers and uk- 
cpease of those Vermin: for tn»* no. times, have been wi&out 
tfcera, yet we may now reasonably beliew, that after so many 
Thousands of Soldiers disbanded* and Marinei* discharged, many ? 
of them are driven upon necessity, and having been used to an 
idle way of living, oars not to wwk, and many (I fear) cannot, 
tf they would. Besides, the Poop are* exceedingly numerous) °* 
which- 'tis more easio to assign the Cause than the Cavo, and of 
consequence, 'tis to be feared, more that are dishonest: (ram~ 
mg*Sau§e* (those Seminaries of that sort of Cattel) are yet in 
beings tho ? tis ten thousand pkie* they should': Lewd Women 
abound} to the great Scandal of good people, and- 1 fear, They 
'are very often the chief Causes, that these Men Murther* Plujt 
der, Rob and Steal. 

t 

I am n<A senobk that wkajt I no w offer to the Perusal of the 
Two Houses of Parliament wiH find tbem engaged in basiness of 
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the greatest moment and weight. I know that the Affairs of 
Europe seem now to be drawing to such a Crisis, that the most 
Artful Hands and most able Heads will hardly be sufficient to 
keep it from a dangerous Paroxism. For % when some parts of 
the Body grow unnaturally Jarge, and others shrink .and are dis- 
proportionably little, 'tis plain the whole is in danger, and calls 
out for die best Applications. I acknowledge this, but withal I 
know, that in the most urgent Businesses there are always such 
intervals, that will allow of the dispatch of others, and I believe 
this is not unworthy of their Consideration. 

As there is a Resemblance between the Natural and Politick 
Body, it may be well if our Legislators would proceed in the 
same manner that the Physicians do, who remove some particu- 
lar Distempers by rectifying the whole Mass of Blood. And 
indeed a General Reformation (for which good Men wish and 
pray)' is most likely to put a stop to this spreading evil, since 
that would set Men right in their Principles, to the corruption 
of which their ill practices are without doubt owing. And das 
is a Work most glorious, and well worthy not only of Senates 
but of the greatest and most Victorious Kings; and this in future 
Annals will add a greater lustre to their Character, than all their 
Noble and Illustrious Actions in the Field. For tho* Magnani- 
mity, Bravery and Courage be commonly attributed to Princes 
and Great Men, as their greatest Ornaments ; yet 'tis worth our 
Observation, That * Piety is the best Title, by die best Poet 
to the best Hero. 
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